FILED
David E. Weich

JAN 2 7 2005

UNITED STATES BANKRUPTCY COURT
I H
WESTERN DISTRICT OF NORT CAROLINHJ CMﬂglLS.BanhmﬂEUtmu“

Western District of NG//ASW

ADMINISTRATIVE ORDER
REGARDING INTEREST
RATES IN CHAPTER 13 CASES

JUDGMENT ENTEREDON JAN 2 7 208

This matter is before the court upon the Chapter 13 Trustee'’'s

In Re:

PROCEDURES IN AID OF
THE ADMINISTRATION OF
CHAPTER 13 PLANS
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Objection to Confirmation in the Bobby D. Glenn, Case No. 04-40699,
and Boyce W. and Pamela B. Patterson, Case No. 04-40787, cases. 1In
his Objection to Confirmation, the Trustee asked the court to
review the above-referenced Objections to Confirmation in the

context of the Till v. SCS Credit Corp. case, 541 U.S. 465, 124

§.Ct. 1951, 158 L.Ed.2d 787 (2004). In addition, the Trustee asked
the court to set an appropriate default interest rate for the
Chapter 13 Trustee’s office to use in the computation of adequate
protection payments to secured creditors and to establish general
guidelines for the Chapter 13 Tfustees and bankruptcy bar in this
district to follow in order to ensure the uniform and predictable
administration of Chapter 13 cases in this District. The court has
conferred with the Chapter 13 Trustees and the bankruptcy bar
regarding this issue and in light of that meeting adopted specific
guidelines to be followed in Chapter 13 cases absent the court’s
determination to do otherwise following the reguired motion,

notice, and hearing.




It is therefore ORDERED that the following guidelines shall be
followed in Chapter 13 cases:

1. The default interest rate for the Chapter 13 Trustee’s
office to use in the computation of adequate protection payments to

secured creditors is the Wall Street Journal composite prime rate

plus two percent (the “Formula Rate”} .

2. The Wall Street Journal prime rate published on the first

business day of the calendar month will be used as the basis for
the Formula Rate for all cases filed during that same month. In

the event the first day of the month falls on a Saturday, Sunday,

or bank holiday, the Wall Street Journal composite prime rate
effective the preceding business day would be the basis for the
Formula Rate in cases filed on those days.

3. The court (www.ncwb.uscourts.gov) will provide a link from

which the Wall Street Journal prime rate can be determined.

4. The Formula ﬁate applies to oversecured, fully secured,
and undersecured claims.

5. Unless the Chapter 13 plan summary gpecifically provides
otherwise for any particular claim or claims, the Trustees will
apply the Formula Rate to all secured claims provided for by the
Chapter 13 Plan.

6. Where the contract rate of interest is legs than the

Formula Rate, debtors may elect to use the contract rate if:
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a. The Plan summary specifically provides that the contract

rate will'apply to a particular claim or claims; and

b. (i) The claim is fully secured (the claim cannot be a

bifurcated claim); or

(ii) The claim is secured only by the debtor’s principal
regidence (applies to prepetition arrearage claims cured
by Trustee payment and short-term mortgage claims paid
fully through the Plan).

7. Where a claim is secured by only the debtor’s principal
residence and the contract rate is dreater than the Formula Rate,
the contract rate must be used pursuant to 11 U.S.C. § 1322(b) (2).

8. A different interest rate may be used if agreed upon by
the debtor, claimant, and Chapter 13 Trustee.

9. Notwithstanding the above guidelines, a party in interest
may request an evidentiary hearing if a departure from the
contract/Formula Rate conventiong is warranted. Such request must
be made by motion and notice and determined by hearing.

10. Any request by a debtor to modify a plan post-
confirmation to adjust interest rates consistent with the above
guidelines must be done by motion in the particular case, and such

motion may be filed on a no-protest basis.



11. The effective date of thisg Administrative Order is

January 7, 2005.

P R¥odgn,

George ®. Hodgedl
United States Bankruptcy Judge
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